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meeting, to the public and the vote of 
each Commissioner upon such change 
or changes in a subsequent amendment 
of the public notice required by § 201.35. 

§ 201.38 Requests by interested per-
sons that the Commission close a 
portion of a Commission meeting. 

(a) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a Commission meeting requests 
that the Commission close such por-
tion to the public for any of the spe-
cific reasons enumerated in paragraphs 
(b) (5), (6), or (7) of § 201.36, the Commis-
sion, upon the request of any one of the 
Commissioners, shall take a vote in the 
manner specified in § 201.36 of this sub-
part on whether or not to close such 
portion of the meeting. 

(b) When the Commission votes on a 
request to close a portion of a meeting 
under paragraph (a) of this section in 
the manner specified in § 201.36(d), a 
public notice as required by paragraphs 
(a) and (b) of § 201.35 shall be issued. 

§ 201.39 General Counsel’s certifi-
cation of Commission action in clos-
ing a meeting or a series of meet-
ings. 

Before a Commission meeting may be 
closed for the specific reasons enumer-
ated in paragraphs (b) (1) through (9) of 
§ 201.36, the General Counsel (i) Shall, 
in the related public notice, certify 
that in his or her opinion the meeting 
may be closed to the public and (ii) 
Shall state each applicable exemptive 
provision of paragraphs (b) (1) through 
(9) of § 201.36. 

§ 201.40 Records-retention require-
ments. 

(a) The Secretary shall maintain a 
copy of the certification by the General 
Counsel required by § 201.39 for each 
Commission meeting of which a por-
tion or portions are closed to the pub-
lic pursuant to a vote under § 201.36(d). 

(b) The Secretary shall also maintain 
a copy of a statement from the pre-
siding officer of each Commission 
meeting or portion thereof which was 
closed to the public for the specific rea-
sons enumerated in paragraphs (b) (1) 
through (9) of § 201.36(b) setting forth (i) 
The time and place of the closed meet-
ing, or portion thereof, and (ii) A list of 
the persons present thereat. 

(c) The Secretary shall also maintain 
a complete transcript or electronic re-
cording of the proceedings of each 
Commission meeting or portion of a 
meeting, whether open to public obser-
vation or closed to the public. The Sec-
retary shall also maintain a complete 
transcript or electronic recording of all 
deliberations conducted under para-
graphs (a) (4), (5), and (6) of § 201.34 of 
this subpart. 

(d) Where portions of a Commission 
meeting are closed for the reasons con-
tained in paragraphs (b) (8)(A) or (9) of 
§ 201.36, the Commission preserves the 
option to maintain detailed minutes of 
such portions. Such detailed minutes 
shall fully and clearly describe all mat-
ters discussed and shall provide a full 
and accurate summary of any actions 
taken, and the reasons therefor, includ-
ing a description of each of the views 
expressed on any item and the record 
of any rollcall vote (reflecting the vote 
of each member on the question). All 
documents considered in connection 
with any action shall be identified in 
such minutes. 

(e) The retention period for the 
records required by paragraphs (a), (b), 
(c), and (d) of this section shall be for 
a period of at least two (2) years after 
the particular Commission meeting, or 
until one (1) year after the conclusion 
of any Commission proceeding with re-
spect to which the meeting or portion 
thereof was held, whichever occurs 
later. 

(f) The requirements of paragraphs 
(c) and (d) of this section shall not af-
fect or supplant the existing duty of 
the Secretary to maintain permanent 
minutes of each Commission meeting. 
The Secretary shall also maintain per-
manent minutes of all deliberations 
conducted under paragraphs (a) (4), (5), 
and (6) of § 201.34 of this subpart. 

§ 201.41 Public inspection and copying 
of records; applicable fees. 

(a) The Secretary shall promptly 
make available to interested members 
of the public the transcript or elec-
tronic recording of the discussion of 
any item on the agenda of a Commis-
sion meeting or of any item of the tes-
timony of any witness received at the 
meeting, except for such item or items 
of such discussion or testimony as the 
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